IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HUDSON UNI TED BANK : CIVIL ACTI ON
V.

BERWN HOLDI NGS, | NC. : No. 00- 4168

HUDSON UNI TED BANK : CIVIL ACTI ON
V.

HAROLD HENDRI CKSON, et al . : NO. 00- 4169

VEMORANDUM AND ORDER

J. M KELLY, J. OCTOBER , 2000

Before the Court is a Mdtion for Reconsideration filed by
the Plaintiff, Hudson United Bank (“Hudson”). Hudson asks the
Court to revisit its Septenber 14, 2000 Order, which conpelled
the joinder of two separate confessions of judgment pursuant to
Federal Rule of G vil Procedure 19. For the follow ng reasons,

the notion is denied.

. BACKGROUND

On March 3, 1995, Defendants Harold and Mary Hendri ckson
(“the Hendricksons”) executed a prom ssory note in the anmount of
$94,421.39 in favor of Hudson. That prom ssory note contained a
cl ause that all owed Hudson to seek a confession of judgnent if
t he Hendricksons defaulted on the note. On June 26, 1998, Berwyn
Hol di ngs, Inc. (“Berwn”), in order to induce Hudson to continue

dealing with the Hendricksons, guaranteed the full paynment of the



note to Hudson. The guaranty and suretyshi p agreenent between
Hudson and Berwyn al so contained a clause allow ng Hudson to seek
a confession of judgnent if the Hendricksons defaulted.

After the Hendricksons defaulted on the prom ssory note,
Hudson bank sought recourse in federal court. On August 16,
2000, Hudson filed two separate actions, one against the

! Both actions seek a

Hendri cksons and one agai nst Berwyn.
confession of judgnent in Hudson’s favor in the anmount due on the
original promssory note, plus accrued interest and fees. By

O der of Septenber 14, 2000, this Court ordered the joinder of
the two separate actions pursuant to Federal Rule of G vil
Procedure 19. On Septenber 25, Hudson filed this Mtion for

Reconsi derati on.

1. STANDARD OF REVI EW

Local Civil Rule 7.1(g) of the United States District Court
for the Eastern District of Pennsylvania allows parties to file
nmotions for reconsideration. E.D. Pa. R Cv. P. 7.1(g). These
noti ons should be granted sparingly. A court should only grant
such a notion if: (1) there has been an intervening change in

controlling law, (2) new evidence has becone avail able; or (3)

1 Hudson United Bank v. Harold Hendrickson, et al., Gv.
No. 00-4169 (2000); Hudson United Bank v. Berwyn Hol dings, Inc.,
Civ. No. 00-4168 (2000).




there is a need to correct a clear error of fact or prevent

mani fest injustice. GCeneral Instrunent Corp. v. Nu-Tek

El ectronics, 3 F. Supp. 2d 602, 606 (E.D. Pa. 1998), aff’'d, 197

F.3d 83 (3d Cir. 1999); Environ Products, Inc. v. Total

Containnent, Inc., 951 F. Supp. 57, 62 n.1 (E.D. Pa. 1996).

Di ssatisfaction with the Court’s ruling is not a proper basis for

reconsi der ati on. Burger King Corp. v. New Engl and Hood and Duct

G eaning Co., 2000 U.S. Dist. LEXIS 1022 (E.D. Pa. Feb. 4, 2000).

L11. DI SCUSSI ON

As there is no new evidence available in this case, and
t here has been no intervening change in controlling [aw, the
Court can only grant Hudson’s Mdtion for Reconsideration in order
to correct a clear error of fact or prevent manifest injustice.
Al t hough the Court’s Septenber 14, 2000 Order requiring the
j oi nder of Hudson’s two separate actions was prem sed on a m nor
factual m sunderstanding, the Court can only disturb its prior
ruling if the newy apparent facts would alter the Court’s | egal
conclusions. In other words, if the error of fact has no effect
on the Court’s decision, reconsideration is inappropriate.
Because joining these actions is proper even under the facts as
clarified by Hudson, the Court will not disturb its Order.

First, the Court acknow edges that its Septenber 14, 2000
Order was prem sed on a m stake of fact. That Order stated that

only one instrunment of indebtedness existed. G ven the pleadings



in this case, however, this m stake was not unwarranted; Hudson
failed to append the Berwn guarantee agreenent to the

Hendri ckson Conpl ai nt, and appended the Berwn guarantee to the
Berwyn Conpl aint as Exhibit Cwhile referring to it in the text

of that Conplaint as Exhibit B. See PIf.’s Conpl. Agai nst Berwn
Hol dings, Inc. at § 7. Accordingly, the Court was only aware of
one instrunent of indebtedness.

Hudson, in its Mtion for Reconsideration, now makes it
clear that two instrunments of indebtedness existed: the
prom ssory note originally signed by the Hendricksons, and the
surety and guarantee agreenent signed by Berwyn. Each instrunent
of i ndebtedness contained a separate and distinct promse, as
well as a clause all ow ng Hudson to confess judgnent inits
favor.

Despite the Court’s m staken belief that only one instrunent
of i ndebtedness existed, however, joinder of these two clains
remai ns appropriate. Rule 19(a) of the Federal Rules of Cvil
Procedure reads as foll ows:

A person who is subject to service of process
and whose joinder will not deprive the court
of jurisdiction over the subject matter of
the action shall be joined as a party in the
action if . . . (2) the person clains an
interest relating to the subject of the
action and is so situated that the

di sposition of the action in the person’s
absence may . . . (ii) leave any of the
persons already parties subject to a
substantial risk of incurring double,

mul tiple, or otherw se inconsistent
obligations by reason of the clained

interest. |If the person has not been so
joined, the court shall order that the person
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be nade a party.

Fed. R Cv. P. 19(a). The |anguage of Rule 19 is conpul sory;
the Court nust join two actions if a risk of inconsistent
obligations exists and joining the new party will not destroy the
Court’s jurisdiction over the matter.

In the instant case, although there were two separate
i nstrunents of indebtedness, there is only one underlying debt.
I rrespective of who satisfies the debt, Hudson bank is only owed
noney by virtue of the original prom ssory note. The
Hendri ckson’s prom sed to pay Hudson and Berwyn nerely guarant eed
t hat Hudson woul d be paid that sanme anount. Allow ng Hudson to
mai ntain two separate actions would allow it to conceivably
coll ect twice on the same amount of noney owed. > For exanpl e,
Hudson coul d coll ect the debt fromthe Hendricksons and then, in
a separate action maintained agai nst Berwyn, collect the sane
anount. Berwyn, not a party to the action against the
Hendri cksons, would therefore be subject to an inconsistent
obligation: paying a debt that has already been satisfied.

Hudson suggests that the potential for tort liability or
| egal penalties wll adequately prevent it fromcollecting

i nconsi stent judgnents agai nst both Berwn and the Hendricksons

2 Mbreover, Hudson’s counsel could collect attorney’s fees
tw ce. Each separate confession of judgnent contains | anguage
al | owi ng Hudson’ s counsel to collect an attorney’s conmm ssion of
ten percent of the unpaid principal balance and accrued interest
for collection, “but in any event not |ess than Five Hundred
Dollars . . . .” Maintaining two separate confessions of
j udgnment coul d all ow Hudson’s counsel to collect this fee tw ce.
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because doing so “would, at a m ninum subject Hudson to an
action of conversion by the defendants” or “serious penalties
and/or legal actions.” PIf.’s Mdt. for Recons. at 4.3 Wile
that may be, the | anguage of Rule 19 is conpul sory, requiring the
Court to join parties when appropriate. Moreover, penalties and
[iability for conversion would occur only after Hudson collected
duplicative judgnents; they would not prospectively prevent
Hudson from doing so. Courts apply Rule 19 in order to obviate

t he need for such penalties in the first place.

That Hudson could file these confessions of judgnent
separately under Pennsylvania lawis of no nonent. See id. at 3.
Rul e 19 does not require joint filings; rather, it requires the
j oi nder of cases filed separately. Thus, irrespective of whether
Hudson coul d have filed two separate actions agai nst the
Hendri cksons and Berwyn, Rule 19 nonetheless requires their
joinder. Joinder is always proper when there is a risk of
i nconsi stent obligations and doing so does not deprive the court
of jurisdiction.

Hudson suggests that the Court’s refusal to anmend its
Sept enber 14, 2000 Order will cause nmanifest injustice because,
in a consolidated case, one Defendant’s defense coul d preclude
Hudson’ s col |l ecting agai nst both Defendants. See id. at 3-4.

Hudson offers no case law in support of this proposition and al so

% Hudson’s Motion for Reconsideration | acks page nunbers.
By the Court’s count, Hudson’s discussion of the propriety of
filing the two actions separately can be found on the third page
of its notion.



acknow edges that, at present, neither Defendant has even entered
an appearance in this action. See id. at 3. Moreover, any
possi bl e prejudice to Hudson resulting froma “scrivener error”
contained in Hudson’s contracts is solely the fault of Hudson and
does not result fromthe Court’s joinder of these actions. See
id. No manifest injustice will result fromjoining these two
actions.

As joining the two actions brought by Hudson does not
destroy the Court’s jurisdiction over this matter, * Rule 19
requires the Court to do so. Although the Court was admttedly
m st aken about the facts in its Septenber 14, 2000 Order, that
m st ake had no bearing on the Court’s decision. Joining the two
actions brought by Hudson is required by Rule 19 and woul d serve
the interests of justice and judicial econony. Accordingly,

Hudson’s Motion for Reconsideration is denied.

4 Hudson is a New Jersey state chartered banking
institution and a citizen of the State of New Jersey. The
Jef ferson Bank division of Hudson maintains its principal place
of business in Pennsylvania. The Hendricksons reside in and are
citizens of Delaware. Berwn is a Delaware corporation with its
princi pal place of business in Delaware. As conplete diversity
exi sts and the anopunt in controversy here exceeds $75, 000, the
Court has jurisdiction pursuant to 28 U. S.C. § 1332(a).
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HUDSON UNI TED BANK : CIVIL ACTI ON
V.

BERWYN HOLDI NGS, | NC. : No. 00-4168

HUDSON UNI TED BANK : CIVIL ACTI ON
V.

HAROLD HENDRI CKSON, et al . : NO. 00- 4169

ORDER

AND NOW this day of QOctober, 2000, in consideration

of the Motion for Reconsideration filed by the Plaintiff, Hudson
United Bank (Doc. No. 5), it is ORDERED that the Mdtion for

Reconsi derati on i s DEN ED

BY THE COURT:

JAMES McG RR KELLY, J.



